UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 01-60906
Summary Cal endar

EMPLOYER S | NSURANCE OF WAUSAU,

Petiti oner,
VERSUS
PAUL CLARK: ROY ANDERSON CORPORATI ON; DI RECTOR, OFFI CE OF

WORKERS COMPENSATI ON PROGRAMS, US DEPARTMENT OF LABOR

Respondent s.

Petition for Review of an Order
of the Benefits Revi ew Board
(01-163)

June 28, 2002

Bef ore DAVI S, BENAVI DES and CLEMENT, G rcuit Judges.
PER CURI AM *

This is an appeal froman order of the Benefits Revi ew Board
(“BRB") awarding tenporary total disability benefits to clai mant,
Paul d ark. After reviewing the record and the briefs of the

parties, we find no reversible error and affirm W sunmari ze our

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



reasons bel ow.

1. The principle argunent presented in this appeal relates to
the conflict between the testinony of the treating physician, Dr.
Johnson-who found no disability—and Dr. Knight, who found that
petitioner was disabled. W do not sit to rewigh the credibility
of nedical w tnesses. Subst anti al evidence supports the BRB' s
disability determnation and its acceptance of the ALJ's
credibility call on the nedical wtnesses.

2. The BRB determ nation of the clainmant’s average weekly
wage Is rational and supported by substantial evidence. W
therefore decline to disturb this finding.

3. W are also satisfied that the BRB did not err in
accepting the enployer’s own testinony in determning which
corporate entity enployed M. d ark. M. Wite, the corporate
representative of Roy Anderson, Corp. (“RAC') testified that the
corporate entity Roy Anderson Building Corp. (“RABC') was
established to enploy all construction workers enpl oyed on vessel s.
This arrangenent permtted the enployer to limt its insurance
coverage for exposure under the Longshorenen and Harbor Wborker’s
Conpensation Act (LHWCA) to enpl oyees of RABC. M. Wite testified
that C ark was erroneously shown as an enpl oyee of RAC and that all
enpl oyees such as Cark who were enployed aboard vessels were
intended to be carried on the payroll of RABC so that these
enpl oyees woul d have the benefit of their insurance coverage for
liability under the LHWCA Thi s evidence, which was corroborated
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by ot her corporate records, fully supports the ALJ' s finding that
Clark was enployed by RABC, which was insured by Enployer’s
| nsurance of Wausau.

Because we find no reversible error, the order of the Benefits
Revi ew Board is

AFF| RMED.



