IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60581
Conf er ence Cal endar

HENRY CLAY LEW S,

Pl ai ntiff-Appellant,
ver sus
MARSHALL COUNTY CORRECTI ONAL FACI LI TY;
EMM TT L. SPARKMAN, Warden: LATOYA JONES, Cerk of Innate
Accounts; JANET L. JOYNER, Cderk of Inmate Accounts:; JOHN
HOPKI NS, Adm ni strator, Adm nistrative Renedy Program

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:01-CV-7-B
August 21, 2002
Before H G3d NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *
Henry Clay Lewis, a M ssissippi prisoner (# 12339), appeals

the district court’s sua sponte dismssal of his 42 U S.C. § 1983

civil rights action for failure to state a cl ai mupon which
relief can be granted.

Lew s argues that the defendants violated his due process
and First Anendnent rights by recouping fromhis inmate trust

account nonies to pay for |egal supplies and postage that earlier

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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had been given to himfor free, at tines while he was indigent.
Because such practice does not pose an “atypical and significant
hardship on [Lewis] in relation to the ordinary incidents of

prison life,” see Sandin v. Conner, 515 U S. 472, 483-84 (1995),

Lew s has not stated a cogni zabl e due process claim See

Guajardo v. Estelle, 580 F.2d 748, 762-63 (5th Cr. 1978).

He al so has not stated a viable claimthat the defendants’
actions violated his First Anmendnent right of access to the
courts, because he has not explained how the defendants’ actions

actually prejudiced him See Lewis v. Casey, 518 U S. 343, 350-

51 (1996). To the extent that Lewis is arguing that his noney
was taken from himunconstitutionally, such a claimwould be
frivol ous because M ssissippi provides an adequate post-

deprivation renedy. See N ckens v. Melton, 38 F.3d 183, 185 (5th

Cr. 1994).
Lew s’ appeal is wthout arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Accordingly, Lewis’ appeal is DISM SSED. See 5THQOR R
42.2. The dism ssal of his current conplaint for failure to
state a claimand this court’s dism ssal of this appeal as
frivol ous both count as “strikes” pursuant to 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr

1996). This court has also affirnmed the dism ssal, as frivol ous,
of a prior civil-rights conplaint by Lews, which counts as

anot her strike. See id.; Lewis v. Marshall County Corr.

Facility, No. 00-60045 (5th Gr. June 16, 2000) (unpublished),
cert. denied, 531 U S. 963 (2000). Because Lewi s has accumul at ed
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at least three strikes, he may not proceed in fornma pauperis in

any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

APPEAL DI SM SSED; THREE- STRI KES BAR | MPOSED



