IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60528
Conf er ence Cal endar

JAMES PACE
Pl ai ntiff-Appellant,
ver sus
ROBERT CULPEPPER, DR ; DAVI D CARLSON, DR
CENTRAL M SSI SSI PPl CORRECTI ONAL FACI LI TY;
JAMES V. ANDERSQON, Conmi ssioner of the
M ssi ssi ppi Departnent of Corrections,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:00-Cv-77

 April 10, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Janes Pace, M ssissippi prisoner #72176, appeals the
district court’s dismssal of his 42 U S. C 8§ 1983 conplaint for
failure to state a claimand as legally frivolous under 28 U. S. C
88 1915(e)(2)(B)(i) & (ii). In his conplaint, Pace alleged that

t he appel | ees deni ed hi m proper nedical treatnment and nedi cation

for his back problens. He also asserted that he was placed in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-60528
-2

wor k assignnments that were contrary to his nedical classification
We find that Pace’s clains are legally frivol ous, and we

affirmthe district court’s judgnent on this ground. See Neitzke

v. Wllianms, 490 U S. 319, 327 (1989). Pace’s contentions anount

to a nere disagreenment with the course of his treatnment which is
not cognizable in a 42 U.S. C. § 1983 action. At nost, Pace’s
al l egations anobunt to assertions of nedical mal practice or

negl i gence, rather than an Ei ghth Amendnent deni al of nedical

care. See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).
We also reject Pace’s claimregarding his work assignnents.

Jackson v. Cain, 864 F.2d 1235, 1246 (5th Gr. 1989).

Pace avers that the magi strate judge was biased and that his
consent to proceed before the magi strate judge was not know ng
and voluntary. Pace has failed to establish that he was deni ed

an inpartial tribunal. See Liteky v. United States, 510 U S

540, 555-56 (1994). W also conclude that Pace’ s consent to
proceed before the magi strate judge was knowi ng and vol untary.

See 28 U S.C. §8 636(c)(1); Mendes Jr. Int’'l Co. v. MV SOKA

MARU, 978 F.2d 920, 924 (5th Gr. 1992).

The district court’s dismssal of Pace’s conplaint as
frivolous counts as a strike for purposes of 28 U S. C. 8§ 1915(9).
See Adepegba v. Hammons, 103 F.3d 383, 388 (5th G r. 1996). Pace

is warned that he has one strike and that if he accunul ates two
nmore, he will not be able to bring a civil action or an appeal

proceeding in forma pauperis unless he is under inm nent danger

of serious physical injury. See 28 U S.C. § 1915(g).
AFFI RVED; STRI KE WARNI NG | SSUED.
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