IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60497
Conf er ence Cal endar

LARRY PASCOCE,
Pl ai ntiff-Appellant,
ver sus

BOLI VAR COUNTY REG ONAL CORRECTI ONAL
FACI LI TY; TOVMY TAYLOR, Warden

H M CGRI MVETT, Sheriff of Bolivar County;
FRAZAL FREEMAN, Nurse,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 2:01-CV-16-P-B
 April 11, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Larry Pascoe, M ssissippi prisoner # 57419, appeals the
district court’s dismssal of his 42 U S.C. § 1983 civil rights
lawsuit for failure to state a claim pursuant to 28 U S.C
8§ 1915(e)(2)(B)(ii). The district court’s dismssal is reviewed
de novo, accepting all of Pascoe’ s allegations as true. See

Black v. Warren, 134 F.3d 732, 734 (5th GCr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Pascoe renews his clainms that he received i nadequate nedica
treatnent as a pretrial detainee but also argues, for the first
time on appeal, that Nurse Freeman denied himthe right to see a
physi ci an and had hi m placed in | ockdown, where he could not be
reached quickly in case of nedical energency; that jail personnel
are inadequately trained to respond to nedi cal energencies; and
that the jail has inadequate policies for dealing wth suicidal
i nmat es. Because these clains were not presented to the district

court, this court will not address them See Shanks v.

AlliedSignal, Inc., 169 F.3d 988, 993 n.6 (5th Cr. 1999); Burch

v. Coca-Cola Co., 119 F.3d 305, 319 (5th Gr. 1997).

To the extent that Pascoe contends that Nurse Freeman was
deli berately indifferent to his nedical needs by prescribing him
sl eep nedication to which he had an adverse reaction, he has
all eged only negligence, which is insufficient to state a claim

See Stewart v. Murphy, 174 F.3d 530, 537 (5th Cr. 1999). To the

extent that he argues that he was denied nedical treatnent after
being found in a coma as a result of taking the sleep nedication,
his own allegation that he was i medi ately taken to the hospital

defeats his claim See Farner v. Brennan, 511 U. S. 825, 847

(1994); Hare v. Cty of Corinth, Mss., 74 F.3d 633, 650 (5th

Cir. 1996)(en banc). Pascoe’s contention that jail officials
were deliberately indifferent to his nedical needs by precluding
hi mfrom having surgery for his gallstones is simlarly
unavai l i ng because he conceded that he received nedication that
has been effective in treating his stomach problens. H's

di ssatisfaction with the treatnent he received, medication
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instead of surgery, is not actionable. See Stewart, 174 F.3d at

537.

Pascoe has not denonstrated any error in the district
court’s judgnent. Accordingly, the judgnent is AFFIRVED. The
district court’s dismssal of the conplaint counts as a “strike”

for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmons,

103 F. 3d 383, 387 (5th Gr. 1996). Pascoe is CAUTIONED that, if
he accunul ates three strikes, he may not proceed in forma
pauperis in any civil action or appeal filed while he is
incarcerated or detained in any facility unless he is in inmnent
danger of serious physical injury. See 28 U S.C. 8§ 1915(9).

AFFI RVED; THREE- STRI KES WARNI NG | SSUED.



