IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60482
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MALCOLM JAMES HARGROVE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:00-CR-72-1-P
Before JOLLY, JONES, and WENER, C rcuit Judges.
PER CURI AM *

Mal col m Janmes Hargrove, federal prisoner # 11229-042
(“Hargrove”), appeals the district court’s denial of his notion
for reduction of sentence pursuant to 18 U S.C. 8§ 3582(c)(2).
Hargrove’s notion stens fromhis guilty-plea conviction for
conspiracy to possess with intent to distribute crack cocai ne,

for which he received the statutory mandatory-m ni nrum 60- nont h

sentence pursuant to 21 U S.C. 8§ 841(b)(1)(B). Hargrove had

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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unsuccessfully requested a safety-valve reduction in his sentence
pursuant to the United States Sentencing Guidelines § 5Cl1.2. He
did not appeal his sentence. The present notion asserts that he
was entitled to a sentence reduction under 18 U S.C. 8§ 3582(c)(2)
because he qualified for the safety val ve.
Har grove’ s sentence-reduction notion was not authorized by

18 U.S.C. 8§ 3582(c)(2), which permts a defendant to seek a
sentence reduction when the termof inprisonnent is based on

a sentencing range that subsequently has been | owered. See

18 U.S.C. 8§ 3582(c)(2); United States v. Early, 27 F.3d 140, 142

(5th Gr. 1994). Hargrove' s sentence was based on the statutory
mandat ory- mi ni nrum sentence, not a sentencing range, and the
safety-val ve provision was in place at the tinme of sentencing and
therefore does not constitute a new sentencing guideline for
purposes of 18 U.S.C. 8§ 3582(c)(2). Al though the district court
did not specify the reason for the denial of the notion, it
shoul d have been denied for lack of jurisdiction, Early, 27 F.3d
at 142, and we affirmon that basis.

AFFI RVED.



