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Appeal fromthe United States District Court
for the Southern District of M ssissippi
(99-CVv-273)

Oct ober 8, 2001
Bef ore DAVI S, BENAVI DES and STEWART, Circuit Judges.
PER CURI AM *

Brenda Varnado, a 49 year old female, was a patrol commander
wth the police force of the Cty of Picayune, M ssissippi. She
was fired in Novenber of 1998 and replaced in her former position
by a 34 year old male. She then sued the City, asserting theories
of age and sex discrimnation, violation of her right to due
process, and various state tort and contract clains. The district
court granted sunmary judgnent to the Gty on all of Varnado’'s

clains in February of 200L1.

"Pursuant to 5th Gr. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



Concerning her age and sex discrimnation clains, Varnado
argues that the district court erred in holding that she did not
make out a prima facie case of discrimnation. Assum ng W thout
deciding that Varnado nade out a prima facie case, the Cty
articulated a legitimate, nondiscrimnatory reason for Varnado’s
firing. In particular, the Gty produced summary judgnent evi dence
that Varnado was a poor patrol comrander and that her conduct
created low norale in the police force. Having nade that show ng,
the burden shifted back to Varnado to show that the reason

proffered by the Cty was pretextual. Evans v. Gty of Houston,

246 F.3d 344, 350 (5th Cr. 2001). Qur review of the briefs and
the record convinces us that Varnado made no such show ng.
Therefore, the district court’s grant of summary judgnent on
Varnado’ s di scrimnation clains was proper.

Concerning Varnado’s other clains, we affirmthe judgnment of
the district court for the reasons given in its well-reasoned
opi ni on of February 1, 2001. The judgnent of the district court is
t her ef ore AFFI RVED.

AFF| RMED.



