IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51203
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PATRI Cl O CRUZ, al so known as Ti cho,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-CR-972-1-DB
© August 21, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Patricio Cruz appeals the sentence he received after this
court remanded his case to the district court for a hearing at
whi ch the Governnment and he were instructed to introduce evidence
relevant to Cruz’s involvenent with marijuana seized on April 13,
1999, in an incident other than the one nade the basis of the

indictment. Cruz argues that the | aw of the case doctrine

precluded the district court fromallow ng the Governnent to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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i ntroduce evidence and cross-exam ne witnesses at the hearing
because this court had already determ ned on appeal that there
was insufficient evidence to corroborate the details of the
report on which the presentence report relied.

The quantity of marijuana in the April 13 transaction was
not, however, the |aw of the case inasnuch as this court remanded
the issue to the district court to be determ ned on renmand.

United States v. Becerra, 155 F.3d 740, 752-53 (5th GCr. 1998).

Cruz ignores the mandate rule, which provides that a | ower court
on remand nust inplenent both the letter and the spirit of the
appel late court's mandate and may not disregard the explicit
directives of that court. 1d. Gven that the district court
foll owed the mandate of this court when it allowed the Governnent
to introduce evidence at the sentencing hearing, the judgnment of

the district court is AFFl RVED



