IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51139
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Bl LLY GENE MALONE, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W91-CR-13-ALL

 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Billy Gene Malone, Jr., federal prisoner # 56438-080,
appeal s the district court’s denial of his pro se notion for
reconsideration of the district court’s order denying his notion
for reduction of sentence pursuant to 18 U S.C. 8§ 3582(c).

Mal one contends that he is entitled to a sentence reduction in

light of a retroactive anendnent to the sentencing guidelines.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court |acked jurisdiction to consider Mlone' s
Oct ober 22, 2001, notion to reconsider, which was filed nore than
ten days following the district court’s Septenber 17, 2001, order
denyi ng reconsideration of Malone's 18 U. S.C. § 3582(c) notion.

See United States v. Brewer, 60 F.3d 1143, 1143-44 (5th Cr.

1995); United States v. Cook, 670 F.2d 46, 48-49 (5th Cr. 1982).

AFF| RMED.



