IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 01-50988

Summary Cal endar

ROBERT F. RULE; CHERI E RULE,
Pl ai ntiffs-Appellees,
vVer sus
RALPH LOPEZ, Etc; ET AL,
Def endant s,
M KE CARRILLO Bexar County Deputy Sheriff in his individual
capacity; DENNIS DOUG.AS, Bexar County Deputy Sheriff in his

i ndi vi dual capacity,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
For the Western District of Texas
USDC No. SA-00- Cv-847

May 3, 2002

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM ~

Bexar County Deputy Sheriffs Mke Carillo and Dennis Dougl as
appeal the district court’s denial of their notion for summary

judgnment on qualified immunity grounds in this 8§ 1983 case based on

"Pursuant to 5THQR R 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



all eged violations of the Fourth Anmendnent through the use of
excessive force resulting froma warrantless entry. W notice the
i ssue of our jurisdiction sua sponte and dism ss the appeal.

We have no appellate jurisdiction to determ ne whether there
is a genuine issue of fact, but only whether those issues of fact
are material, that is whether, after review ng the conplaint and
record,! “assum ng that all of [the plaintiffs'] factual assertions
are true, those facts are materially sufficient to establish that
defendants acted in an objectively unreasonable manner.”2? W have
reviewed the plaintiffs’ conplaint and the sunmary j udgnent record
and conclude that, taking all of the plaintiffs’ allegations as
true, the issues of fact found by the district court are materi al

and we are w thout jurisdiction.

DI SM SSED.

! Chiu v. Plano I ndependent Sch. Dist., 260 F.3d 330, 341 (5th Cr. 2001).
2 Wagner v. Bay Gty, 227 F.3d 316, 320 (5th Cr. 2000).
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