IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50685
Summary Cal endar

GECRCE D. | VEY,
Pl ai ntiff-Appellant,
ver sus
HASSEL R TERRY, Warden; ET AL,

Def endant s,
HASSEL R TERRY, Warden; JI MW R LAWSON, Maj or; BENNY BOYKI N,
Capt ai n; RODNEY GERBERT, Adm nistrative Technician |V, REX

MOORE, G'ievance |nspector ||

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 99- CV-385

 June 13, 2002
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.
PER CURI AM ~
Ceorge D. lvey, Texas state prisoner # 824316, appeals from

the district court’s grant of sunmmary judgnment for the defendants

on his civil rights clains. Because no fact issue existed on the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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gquestion whether the defendants had the requisite know edge of a
substantial risk of harm the district court did not err in
granting sunmary judgnent for the defendants on lvey’'s failure-to-

protect claim See Little v. Liquid Air Corp., 37 F.3d 1069, 1075

(5th Gr. 1994)(en banc). |l vey’s conclusory allegations and
unsubstantiated assertions were not sufficient to satisfy his
summary judgnent burden as to his clains that the defendants |ied
in an attenpt to “cover up” the assault. See id.

| vey has provided no controlling authority for his argunent
that the district court had an affirmative duty to advise himas to
hi s burden in responding to the defendants’ sumrary judgnent notion
with affidavits or otherwse. He has identified no error in the
district court’s grant of summary judgnent w thout allow ng the

parties to conduct further discovery. See lzen v. Catalina, 256

F.3d 324, 330 (5th Gr. 2001) (citing Siegert v. Glley, 500 US.

226 (1991)).
The district court did not abuse its discretionininplicitly
denying Ivey’s notion to file a second anended conpl ai nt. See FED.

R CGv. P. 15(a); Dussouy v. Gulf Coast Inv. Corp., 660 F.2d 594,

597 (5th G r. 1981). Ilvey has identified a no nore than a nere
clerical error in the district court’s assertion, in its sumary
j udgnent order, that |Ivey was incarcerated at the “Hughes Unit” of
the Texas Departnment of Crimnal Justice-Institutional D vision.

This apparent clerical error does not, standing alone, cast any
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doubt on the propriety of the district court’s grant of summary
judgnent for the defendants.

AFF| RMED.



