IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50432
Conf er ence Cal endar

ROBERT H. MOURNI NG
Peti ti oner- Appel | ant,
ver sus

U. S. DEPARTMENT OF STATE - VI SA OFFI CE
U S. DEPARTMENT OF JUSTI CE, INS,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-00-CV-104-F

February 21, 2002

Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Robert H. Murni ng appeals the district court’s dism ssal of
his pro se “Petition for an Order for My Stepson to Be
| medi ately Processed for an Inmgrant Visa and a Motion for
Summary Judgnent to Decide the Matter with the Witten Evidence
Before the Court.” The district court construed the pleading as
a petition for wit of nmandanus and granted the respondents’ FEeD.

R QGv. P. 12(b)(1) notion to dismss for |lack of subject-matter

jurisdiction.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This court reviews de novo the district court’s grant of a

Rule 12(b)(1) notion to dismss for |ack of subject matter

jurisdiction. Hone Builders Ass’'n of Mssissippi, Inc. v. Gty

of Madison, Mss., 143 F. 3d 1006, 1010 (5th Cr. 1998).

Federal courts are courts of limted jurisdiction. Absent
jurisdiction conferred by statute, district courts |ack the power

to consider clains. Veldhoen v. United States Coast @uard, 35

F.3d 222, 225 (5th Gr. 1994). The district court nust presune
that the suit lies outside its limted jurisdiction, and the
party seeking the federal forum has the burden of establishing

federal jurisdiction. Howery v. Allstate Ins. Co., 243 F.3d 912,

916 (5th Cr.), cert. denied, 2001 W 876123, No. 01-152 (U. S

Cct. 29, 2001).

Mour ni ng argues that jurisdiction was proper under 8 U S. C
§ 1329. The plain |anguage of § 1329 provides that it is not to
be construed as providing jurisdiction for suits agai nst the
United States or its agencies or officers. Murning has not
identified any other jurisdictional basis for his pleading.
This court |lacks the jurisdiction to review the actions of a
United States consular officer in assigning a priority date for
t he i ssuance of visas. (Gonzalez-Cuevas v. INS 515 F.2d 1222,
1223 (5th Gir. 1975).

AFFI RVED.



