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PER CURIAM:*

There has been understandable confusion in the past about whether “controlled

substance offense” under Section 2K2.1(a)(2) of the guidelines included a conviction for

mere possession of a controlled substance.  The law is clear that a crime of violence or
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controlled substance offense “does not include simple possession.”  United States v.

Gaitan, 954 F.2d 1005, 1011 (5th Cir. 1992).  Sec. 4B1.2(2).

The PSR erred in the recommendation to this effect, and no objection was made by

the defendant.  The sentence was therefore the consequence of a mistake.

The sentence is vacated and the cause remanded for resentencing.


