IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50099
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHARLES COVPEAN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-00-CR-257-ALL

~ August 28, 2001

Before JOLLY, DeMOSS, and DENNI'S, Crcuit Judges.
PER CURI AM *

Char| es Conpean appeals his conviction for being a felon in
possession of a firearm

He argues that the district court erred by admtting his
previ ous drug- possession conviction after he had stipulated to
having a prior felony conviction. He asserts that the Governnent
msled the jury into believing that his prior conviction was for
firearnms possession. Even if it is presuned that the jury

bel i eved Conpean’s prior conviction was for firearm possession,

any error is harm ess given the district court’s curative

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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instruction. See United States v. Minoz, 150 F.3d 401, 413 (5th

Cr. 1998).

Conpean chal | enges the adm ssion of evidence that he
possessed other itens in the apartnent where the firearns were
found. As this evidence was probative of whether Conpean resided
at the apartnent, the district court did not err by admtting
this evidence. Fed. R Evid. 401.

Conpean al so contends that 18 U S.C. § 922(9g)(1) is
unconstitutional on its face because it fails to require a
“substantial effect” on interstate comerce. He concedes that
his argunments are foreclosed by this court’s precedent, but seeks
to preserve the issue for possible Suprenme Court review. The “in
or affecting commerce” elenent of 18 U S.C. § 922(g)(1) requires
only a mniml nexus between the firearmand interstate commerce.

United States v. Gresham 118 F.3d 258, 265 (5th GCr. 1997).

This elenent is satisfied because the firearns possessed by
Conpean previously traveled in interstate comerce. United

States v. Raws, 85 F.3d 240, 242 (5th Gr. 1996). Accordingly,

Conpean’ s conviction is AFFI RVED



