IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41273
Conf er ence Cal endar

ELI AS RAYAS MEJI A,

Peti ti oner- Appel | ant,
vVer sus
JONATHAN DOBRE, Warden

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:01-Cv-298

 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
El i as Rayas Mejia, federal prisoner # 03737-017, chall enges
the district court’s dismssal of his 28 U S.C. § 2241 petition.
Because Mejia was alleging errors that occurred at his trial or

sentenci ng, he should have presented the clains in a 28 U S. C

8§ 2255 notion. See Tolliver v. Dobre, 211 F.3d 876, 877 (5th

Cir. 2000). As Mejia did not allege that he may have been

convi cted of a nonexistent offense, he failed to show that he

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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could present his clains in a 28 U S.C. 8§ 2241 petition through

t he “savings clause” of 28 U S. C. § 2255. See Reyes-Requena V.

United States, 243 F.3d 893, 903-04 (5th Gr. 2001).

Mejia asserts that dismssing his petition because he did
not fall under the “savings clause” constitutes a violation of
t he Suspension O ause. The “savings clause” of 28 U S. C. § 2255
does not violate the Suspension Cause. [d. at 901 n. 19.

Mejia also argues for the first time on appeal that he has
shown that he is actually innocent of the sentencing enhancenent

for being a | eader or organi zer pursuant to Apprendi Vv. New

Jersey, 530 U S. 466 (2000). This court generally will not

consi der new argunents on appeal. See United States v. Sanuels,

59 F.3d 526, 529-30 (5th Cr. 1995)(28 U S.C. § 2255 case).

Regar dl ess, Apprendi does not apply to such clains. See United

States v. Doggett, 230 F.3d 160, 166 (5th G r. 2000), cert.

denied, 531 U. S. 1177 (2001). Mejia has failed to show that the
district court erred in dismssing his 28 U S.C. § 2241 petition.

Consequently, the judgnent of the district court is AFFI RVED



