IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41258
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D FROST,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-CR-186-1
September 13, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Davi d Frost appeals his sentence following his guilty-plea
conviction for possession of pseudoephedrine with intent to
manuf act ure nmet hanphetamne in violation of 21 U S. C
8§ 841(c)(1). Frost argues that the district court erred in
determ ning that he was a career offender pursuant to U S S G

8 4B1.1. Frost contends that, despite this court’s ruling to the

contrary in United States v. Jackson, 220 F.3d 635 (5th Gr.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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2000), cert. denied, 532 U. S. 988 (2001), his two prior

convictions for the Texas crime of unauthorized use of a notor
vehicle are not crinmes of violence pursuant to U. S. S. G

8§ 4B1.2(a)(2). This court reviews “a district court's
interpretation of the sentencing guidelines de novo and its
application of the guidelines to the facts for clear error.” See

United States v. Cho, 136 F.3d 982, 983 (5th Cr. 1998).

After Frost was sentenced, we decided United States v.

Charles, = F.3d __ (5th Cr. Jul. 31, 2002, No. 01-10113) (en
banc), 2002 WL 1764147, *1, in which we overrul ed Jackson.
Accordingly, Frost's sentence is VACATED, and this case is

REMANDED for re-sentencing in |ight of Charles.



