IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41256
Summary Cal endar

ELI ZABETH A. SEGLER
Pl ai ntiff-Appellant,
ver sus
JO ANNE B. BARNHART, COW SSI ONER
OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:98-CV-1672

August 26, 2002
Bef ore GARWOOD, WENER and DENNI'S, G rcuit Judges.

PER CURI AM *

El i zabeth Segler appeals the district court’s affirmance of
the Social Security Conmm ssioner’s decision to deny disability
benefits. Segler argues 1) that no substantial evidence supports
the admnistrative |law judge’'s (ALJ) determ nations that Segler’s

conpl ai nts of physical restrictions should be discounted and that

"Pursuant to 5THCQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



she was able to perform light work; 2) that the ALJ inproperly
di scounted the opinions of Segler’s treating physicians; and 3)
that the district court should have considered and should have
remanded t he case based upon a newy subm tted doctor’s report from
April 2001 stating that Segler could not engage in any neani ngful
wor K.

This court reviews the Commssioner’s decision to deny
benefits by determning 1) whether the ALJ applied the correct
| egal standards and 2) whether her decision is supported by
substanti al evidence. Falco v. Shalala, 27 F.3d 160, 162 (5th Cr
1994) . “Substantial evidence is that which is relevant and
sufficient for a reasonable mnd to accept as adequate to support
a conclusion; it nmust be nore than a scintilla, but it need not be
a preponderance.” Leggett v. Chater, 67 F.3d 558, 564 (5th Cir.
1995) (internal quotation and citation omtted). This court cannot
rewei gh the evidence but may review the record only to determ ne
whether it contains substanti al evidence to support the
Commi ssioner’s decision. 1d.

Qur review of the record reveals that the ALJ's determ nation
that Segler’s cardiac condition did not I|imt her physical
abilities beyond perform ng |ight work was supported by substanti al
evi dence. Though Dr. M chael Rotenberg had indicated on two prior
occasions that Segler was disabled, the ALJ conplied with the

factors under 20 C.F.R § 404.1527(d)(2) before discounting Dr.



Rot enberg’s prior determ nations of disabled. See Newon v. Apfel,
209 F. 3d 448, 456 (5th Cr. 2000); see also Greenspan v. Shal al a,
38 F.3d 232, 237 (5th Gr. 1994). The 2001 one paragraph letter
from a new doctor Segler presented with her objections to the
magi strate judge’s report was not material and did not warrant a
remand of her case. See Ripley v. Carter, 67 F.3d 552, 555-56 (5th
Cr. 1995); Haywood v. Sullivan, 888 F.2d 1463, 1471-72 (5th Gr.
1989) .

AFFI RVED



