IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T
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Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
TERRY PETTY GRANCER

Def endant - Appel | ant

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-CR-187-1

May 9, 2002

Before KING Chief Judge, and DAVIS and EMLIO M GARZA, Circuit
Judges.

PER CURI AM *

Terry Petty G anger appeals her sentence foll ow ng her
guilty-plea conviction for possession with the intent to
distribute nore than 100 kil ograns of marijuana. G anger
chal l enges the district court’s denial of the Governnent’s notion
for a US S .G 8§ 5K1.1 downward departure based on G anger’s

substanti al assistance to authorities.

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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This court has jurisdiction to review a sentence only if it
was i nmposed in violation of law, was inposed as a result of an
i ncorrect application of the sentencing guidelines, was due to an
upward departure, or was inposed for an offense not covered by
the sentencing guidelines and is plainly unreasonable. United

States v. Di Marco, 46 F.3d 476, 477-78 (5th Cr. 1995). G anger

contends that the district court judge acted in violation of |aw
(1) by failing to consider the five factors enunerated in
US S G 8 5KL.1(a) and to state his analysis on the record and
(2) by relying on his personal aversion to U S . S.G § 5K1.1
departures rather than on an assessnent of G anger’s individual
case. Since Ganger did not assert these argunents in the
district court, the plain-error standard of review applies. See

United States v. lzaguirre-Losoya, 219 F. 3d 437, 441 (5th G

2000), cert. denied, 531 U.S. 1097 (2001).

Granger has not shown that the district court commtted
plain error and violated the |aw or m sapplied the guidelines.

See id.; D Marco, 46 F.3d at 477-78. The plain | anguage of

US S G 8 5KL.1(a) states only that the district court’s reasons
for determning “the appropriate reduction” under the guideline
“may include” consideration of the five enunerated factors. And
the guideline’s comentary requires only that the district court
state its reasons “for reducing a sentence under this section.”
US S G 8 5KL.1, comment. (backg’d). Likew se, this court has

held that if the spread of the applicable guideline range is |ess
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than 24 nonths, as is the case here, the district court is not
statutorily required to state its reasons for inposing a sentence

at a particular point wwthin that range. United States v.

Ri chardson, 925 F.2d 112, 117, n.13 (5th Gr. 1991).

Finally, while the district court is required to eval uate
the defendant’s case on an individual basis before denying a
US S G 8 5KL.1 notion for dowward departure, the transcript of
Granger’s sentencing hearing denonstrates that the district court
did in fact consider Granger’s crimnal history, her role in the
of fense, and the nature, extent, and significance of her
assi stance to authorities in this case. See U S.S.G 8 5K1.1,

coment. (backg' d); United States v. Johnson, 33 F.3d 8, 9 (5th

Cir. 1994). Ganger’s appeal is therefore dism ssed for |ack of

jurisdiction. See D Marco, 46 F.3d at 478.
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