IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41086
Summary Cal endar

KENNETH MARSHALL JCHNSON,
Pl ai ntiff-Appellant,

ver sus
GARY JOHNSON, Warden; THOVAS PRASI FKA, Warden; ERNEST
GARCI A, Captain; Correctional Oficer 111 #371072; NOMRD BELL;

JOSEPH RANDOLPH, Lieutenant, TDCJ-ID;, KATH S. CHAMBERLAI N,
Li brarian 11, TDCJ-I D,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. V-99-CV-2

July 18, 2002
Bef ore DAVI S, BENAVI DES, and CLEMENT, Circuit Judges
PER CURI AM *

Kennet h Marshal | Johnson, Texas prisoner #688601, appeals the
district court’s dismssal of his civil rights suit as frivol ous.
42 U.S.C. 8§ 1983; 28 U S.C. § 1915A Johnson has failed to
denonstrate that prison officials knew that his assigned work,
pul i ng weeds and sacki ng them woul d aggravate his back or car pal

tunnel conditi ons. See Jackson v. Cain, 864 F.2d 1235, 1245-46

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(5th Gr. 1989). The tine restriction of four hours of work was
not violated, and Dr. Adans testified that the work of which
Johnson conpl ai ns was consistent with the restrictions occasi oned
by his back problens. The district court did not abuse its
discretion in dismssing Johnson’s claimthat his work assi gnnent
was viol ative of the restrictions occasioned by his back condition.

Johnson argues that this case should be remanded because no
evi dence was presented at the Spears hearing regarding his work
restriction against the repetitive use of hands. Although there
was no direct evidence presented upon this work restriction, Dr.
Adans sunmarized Plaintiff’s work restrictions and testified that
pulling weeds would not violate his work restrictions. W may
assune that Dr. Adams was famliar wth Plaintiff’s work
restrictions and that he did not think that the restriction agai nst
the repetitive use of hands was relevant to pulling weeds. e
accordingly find that the district court did not abuse its
discretion in dismssing Johnson’s claimthat his work assi gnnent
was violative of the restrictions occasioned by his carpal tunnel
condi tion.

Johnson’s argunents that it was inproper for the court to use
prison records to counter his testinony, and that its focus on his
credibility rather than on the plausibility of his claim was
sonmehow erroneous, are frivolous. The court did not use nedica
records to refute Johnson’s testinony. It relied on the testinony

of Dr. Adans, who related Johnson’'s nedical conditions and work
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restrictions. The court’s credibility determnation was
sufficiently limted in that it went on to detail the objective
reasons for its dismssal of Johnson’'s retaliation claim See

Norton v. Di nmazana, 122 F.3d 286, 292 (5th Cr. 1997). Johnson is

not entitled to relief on this claim

Johnson’ s argunent that the court never reached a concl usion
on his retaliation clains is frivolous. The district court
specifically addressed his retaliation clains.

The district court did not abuse its discretion in dismssing
Johnson’s claim that his work assignnent violated his work
restrictions. The dism ssal of that claimis hereby AFFI RVED. See

Siglar v. Hi ghtower, 112 F.3d 191, 193 (5th Cr. 1997); 28 U S.C

§ 1915A

AFFI RVED.



