IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41002
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
STEPHAN BOUDW N,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
1: 00- CR- 152- ALL
 February 28, 2002
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appell ee Stephan Boudwi n appeals his conditiona
guilty plea and the district court’s denial of his notion to
suppress the evidence agai nst him Boudw n argues that his initial
stop and prolonged detention by the police violated his Fourth
Amendnent right agai nst unreasonabl e searches and sei zures.

In reviewing a district court's decision on a notion to

suppress, we review questions of |aw de novo, "but questions of

fact are accepted unless the district court's findings were clearly

erroneous, or influenced by an incorrect viewof the law " United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



States v. Gonzales, 79 F.3d 413, 419 (5th Gr. 1996). The evidence

is viewed in the light nost favorable to the prevailing party,
unless this viewis inconsistent wwth the district court's findings
or is clearly erroneous based on the evidence as a whole. 1d. at
419.

The district court properly characterized the officer’s
initial contact with Boudwin as a “consensual encounter” under

United States v. Cooper, 43 F.3d 140, 145 (5th Gr. 1995).

According to Cooper, an officer may general ly approach any person
to ask for identification or ask a question, as long as the officer
does not inply that conpliance is required. Cooper, 43 F.3d at
145. Therefore, the officer did not violate Boudwin's Fourth
Amendnent rights when she approached him at the fuel island and
asked for his identification and his reason for being there.

The district court also found that once the of fi cer approached
Boudwi n, the immediate “indication and aroma of marijuana com ng
from the defendant and the car and the visible signs that the
def endant di splayed while the officer was standing there . . .,)”
generated probable cause to arrest him Therefore, the initial
stop and detention of Boudwi n did not violate his Fourth Armendnent
rights. Based on these facts, the district court properly
determ ned that the search and seizure were legal and did not
violate Boudwin’s Fourth Amendnent rights. Consequently, the
conditional nature of his guilty plea is unavailing, and his

conviction i s

AFFI RVED.
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