IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40968
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D SANCHEZ CONSUEGCRA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. B-01-CR-137-7

My 9, 2002
Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Havi ng pl eaded guilty to possession of nore than 100

kil ograns of marijuana with the intent to distribute and ai di ng
and abetting the use of a firearmduring a drug-trafficking
crinme, David Sanchez Consuegra argues on appeal that his plea to

the firearns of fense shoul d be vacated because the record

evi dence does not establish his guilt. He further argues that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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counsel was ineffective for advising himto plead guilty to the
firearns charge.

In connection with his plea, Consuegra acknow edged that he
and ei ght codefendants robbed a drug dealer of a large quantity
of marijuana and that he was aware that three codefendants
carried firearns during the robbery. During the course of the
robbery, nmenbers of the victimis famly were held at gunpoi nt and
the drug dealer was shot. This evidence anply supports

Consuegra’s plea of guilty to the firearns violation. See United

States v. Harris, 25 F.3d 1275, 1278-79 (5th Gr. 1994). As a

clerical matter, we AMEND THE JUDGMENT to reflect that Consuegra
pl eaded guilty to aiding and abetting the use and carrying of a
firearmduring and in relation to a drug-trafficking crine in
violation of 18 U.S. C. 88 2 and 924(c)(a)(A) (i).

Al t hough as a general rule we do not address clains of
i neffective counsel on direct appeal, the record is adequate for
us to do so in this case. As the record establishes that
Consuegra is guilty of aiding and abetting the use of a firearm
during a drug-trafficking offense, counsel was not ineffective

for advising himto enter a plea to that charge. See Strickland

v. Washington, 466 U S. 668, 687 (1984).

AFFI RVED AS ANMENDED.



