UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 01-40953
Summary Cal endar

In The Matter of: THOVAS A. Rl VERA, SONI A DE LA ROSA;
ANTONI O MARTI NEZ; JOHN BRAUN,

Debt or s.

THOVAS A, RIVERA; SONI A DE LA ROSA; ROBERT P. MCGUI LL;
| SMAEL ESPI NOSA; MARI CELA GARZA;; STEPHEN PEREZ, for
t hensel ves and on behalf of all others simlarly situated,

Appel | ant s,

VERSUS

AT&T CORP.; TIME WARNER, | NC.; TELE- COWUNI CATI ONS, | NC.;
TCl CABLEVI SION OF TEXAS, |NC.; TEXAS CABLE PARTNERS LP;
KBL CABLESYSTEMS OF THE SOUTHWEST, INC.; TC CENTRAL, |NC. ;
TI ME WARNER ENTERTAI NVENT COVPANY LP; TW CABLE, | NC.,

Appel | ee.

Appeal fromthe United States District Court
For the Southern District of Texas

(V- 00- CV- 93)
March 25, 2002

Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.



PER CURI AM *

The “Ri vera appellants” (as defined in their Notice of Appeal
filed under date of July 20, 2001) brought this suit agai nst AT&T
Corporation and the other corporations naned in their Notice of
Appeal (the “cable tel evision providers”) asserting a civil class
action on behalf of thenselves and other simlarly situated under
the federal Racketeering Influenced and Corrupt Organi zations Act
(RICO prem sed upon the theory that the cabl e tel evision providers
were violating RICO by charging a $3 or $5 nonthly fee for late
paynment of bills for television services. The cable tel evision
providers noved to dismss the Rivera appellants’ |awsuit under
Rul e 12(b)(6) because the Rivera appellants’ petition failed to
state a claimor cause of action upon which recovery coul d be nmade.
The district judge granted such notion after entering a 12-page
order which carefully analyzed the Rivera appellants’ petition
The Rivera appellants now appeal to this Court.

We have carefully reviewed the briefs, the reply brief, the
record excerpts, and relevant portions of the record itself. For

the reasons stated by the district court inits Oder of D sm ssal

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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filed April 18, 2001, we affirmthe decision of the district court
to dismiss with prejudice all of the Rivera appellants’ clains
agai nst the cable tel evision providers.

AFFI RVED.



