IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40948
Summary Cal endar

Rl CARDO CHI LDRESS
Plaintiff - Appellant
Y

WAYNE SCOTT, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL JUSTI CE,

I NSTI TUTI ONAL DI VI SI ON; JAMES ZELLER, Warden; ARTHUR ANDERSON;
AVMADO | GLESI AS; D. R CHAMBERLAND; TERRY HI CKS; WEXFORD; ELDA
TANGUMA, AMY ELI ZABETH G BSON, DI EGO CONTRERAS,

Def endants - Appell ees

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-95-CV-596

Cct ober 18, 2002

Bef ore KING Chief Judge, and BARKSDALE and STEWART, Circuit
Judges.

PER CURI AM *

Ricardo Childress (“Childress”), Texas state prisoner
#433105, appeals the district court’s denial of his notion
requesting leave to properly identify defendants Chanberl and and
Wexford as parties in the 42 U S.C. 8§ 1983 civil rights action

that was di sm ssed in October 1997. Chil dress’ notion for the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appoi ntnent of counsel is DENIED. The denial of his notion to

anend i s reviewed for an abuse of discretion. See Jacobsen v.

Gsborne, 133 F.3d 315, 318 (5th Gr. 1998). The nmgi strate judge
did not abuse his discretion in denying Childress’ notion because
the statute of limtations period has expired, and because

def endants Wexford and Chanberl and did not receive proper notice
that an action was filed against them See id. at 319-21; FeD.

R QGv. P. 15(c). Furthernore, Childress has not established
that the identity of defendants Wexford and Chanberl and was
fraudul ently conceal ed.

AFFI RVED; DENY MOTI ON FOR APPO NTMENT OF COUNSEL



