IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40933
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAI ME SALGADO- BUSTAMANTE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 00-CR-499-1

© August 20, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Jai me Sal gado- Bustamante (“ Sal gado”) appeal s the sentencing
followng his guilty plea for possession with the intent to
distribute marijuana. Salgado argues that the district court
erred in denying application of the safety-valve provided in

US S. G 8 5CL. 2 because he tinely provided to the Governnent

truthful information and evi dence concerning the offense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Under 8 5Cl1.2, the district court may sentence a defendant
W thout regard to the statutory m ninum sentence if it is

determned, inter alia, that the defendant truthfully provided

the Governnment with “all information and evidence the defendant
has concerning the offense[.]” § 5Cl1.2(5). The district court’s
deci sion whether to apply 8 5C1.2 is reviewed for clear error.

United States v. Flanagan, 80 F.3d 143, 145 (5th Cr. 1996).

This court reviews the district court’s legal interpretation of
§ 5C1.2 de novo. See id.

The district court’s independent determ nation that
Sal gado’ s statenent was not truthful is supported by the record
and, therefore, the district court did not err in finding that
Sal gado was ineligible for the safety val ve sentence adj ustnent.
See id.

Sal gado’ s sentence i s AFFI RVED



