IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40929
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
G LBERTO VELASQUEZ- RUBI O,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-288-ALL

 April 11, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges
PER CURI AM *

G |l berto Vel asquez-Rubi o appeals his illegal reentry
conviction, a violation of 8 U S.C. § 1326(a). He argues that
his indictnent was insufficient because it did not allege that he
possessed the necessary nens rea, general intent, and therefore
it failed to charge the offense of illegal reentry.

Vel asquez did not object to the indictnent’s sufficiency in
the district court; therefore, the sufficiency issue is subject

to review under the standard of “maximum|liberality.” United

States v. GQuznman- Ccanpo, 236 F.3d 233, 236 & n.1 (5th Gr. 2000)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-40929
-2

(citation omtted), cert. denied, 121 S. C. 2600 (2001). W

hol d, and Vel asquez concedes, that this issue is forecl osed by

Quzman- Ccanpo, which held under near identical circunstances that

the indictnment was sufficient despite its failure to allege that
t he def endant possessed any general intent. |d. at 239.

Vel asquez seeks to preserve the issue for possible Suprene Court
review. We are bound by this court’s precedent absent an

i nterveni ng Suprene Court decision or a subsequent en banc

decision. See United States v. Short, 181 F.3d 620, 624 (5th

Gir. 1999).
AFFI RVED.



