IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40904

DERREL A. BAKER, ET AL.,
Plaintiffs,

DERREL A. BAKER;, PHI LI P H BI SHOP;

REBECCA DAVI S; TERRY EDWARDS; GAY

PATRI CK; JOHN PERRI N, KI RDES SCHUBERT, JR ;
BETTY SHARPLI N, CAROL HERZI G wife of
Darrell Herzig deceased,

Pl aintiffs-Appellants,
vVer sus
KERR- MCGEE CORPORATI ON,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:00-Cv-103

August 15, 2002
Before JOLLY, DUHE, and DENNI'S, Circuit Judges.
PER CURI AM *

In this case, the plaintiffs have failed to produce any
conpetent evidence showing that, at the tinme they opted to take
early retirenent, a nerger between O yx and Kerr-MGee was under
consideration or that any substantive discussion had occurred

between the parties. Consequently, no duty to inform the

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



plaintiffs of the nmerger arose under ERI SA, and the district court
properly granted summary judgnent in favor of Kerr-MGee on the
plaintiffs’ ERI SA clains. In addition, we find no abuse of
discretion in the denial of the plaintiffs’ notions to conpel
production of docunments or their related notion for a continuance
under Fed. R Gv. P. 56(f). Accordingly, the judgnent of the
district court is

AFF| RMED.



