IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40835
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
MARI O HUMBERTO CAZARES- RAM REZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 01-CR-132-1

 April 22, 2002

Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *

Mari o Hunberto Cazares-RRam rez appeals fromhis conviction of
i nporting approximately 47 kil ograns of cocai ne. Cazares contends,
for the first time on appeal, that there was an i nadequate fact ual
basis for his guilty plea pursuant to FED. R CRM P. 11(f) because
the factual basis did not establish that he knew the substance he
i nported was cocaine or how nuch cocaine he carried. He argues
that Apprendi v. New Jersey, 530 U S. 466 (2000), requires the

factual basis to establish that a drug-inportation defendant knew

the type and quantity of the drug involved in his offense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The factual basis for aguilty pleain a drug-inportation case
need not establish that the defendant knew t he precise quantity or
type of the drug he inported. United States v. Val enci a- Gonzal es,
172 F.3d 344, 345-46 (5th Gr. 1999). Apprendi has not affected
this court’s pre-Apprendi jurisprudence on that issue. See United
States v. Enriquez, No. 00-51086, slip op. at 2 (5th CGr. Cct. 4,
2001) (unpublished; copy attached); see also United States v.
Carrera, 259 F.3d 818, 830 (7th Gr. 2001); United States .
Sheppard, 219 F.3d 766, 768 n.1 (8th Cir. 2000). Cazares cannot
denonstrate error, plain or otherwise. See United States v. Vonn,
__U'S.___ (US. Mar. 4, 2002), 2002 W. 331733, *5.

Cazares contends, again for the first tinme on appeal, that the
federal drug-inportation statutes are facially unconstitutional
pursuant to Apprendi. He <concedes that his contention is
forecl osed by the jurisprudence of this court, but he seeks to
preserve the issue for Suprene Court review. Apprendi did not
render the federal drug statutes unconstitutional. United States
v. Sl aughter, 238 F.3d 580, 581 (5th Cr.), cert. denied, 532 U S
1045 (2001). Cazares cannot denonstrate error, plain or otherw se.
See United States v. Calverley, 37 F.3d 160, 162-64 (5th Cr.
1994) (en banc).

AFFI RVED.



