IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40628
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CESAR ANI BAL MORAN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-00-CR-337-1

July 1, 2002
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Cesar Ani bal Mran appeals his convictions for two counts of
possession with the intent to distribute nore than 500 grans of
cocai ne. Specifically, Mran contends that the governnent failed
to prove as to both Counts One and Two that he knew the vehicles in
both of fenses were | oaded with cocaine. He also asserts that his

conviction for the Mssissippi offense (Count Two) should be

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



vacat ed since the contraband i n that case was never anal yzed by the
state crine | aboratory.

To prove possession of a controll ed substance, here cocai ne,
wth intent to distribute, the governnent nust show beyond a
reasonabl e doubt (1) knowi ng (2) possession of cocaine (3) wth
intent to distribute.? W have reviewed the record and the briefs
submtted by the parties and conclude that the evidence presented
at trial was sufficient to support the knowi ng elenment for both
convi ctions, based on, inter alia, the inplausible story offered by
Moran that he twce unwttingly purchased vehicles |oaded with
cocaine hidden in each vehicle's battery and the quantity and
street value of the seized cocaine.? Additionally, there was
sufficient evidence, particularly the testinony of Captain Victor
Smth based on his field test, to support the jury’s determ nation
that the substance Mdran was charged with possessing with the
intent to distribute under Count Two of the supersedi ng indictnent
was cocai ne, despite the absence of an official |aboratory report.?

AFFI RVED.
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