IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40445
Conf er ence Cal endar

FREDY ZAPATA- ROSA,

Peti ti oner- Appel | ant,
vVer sus
JONATHON DOBRE, Warden

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-CV-362

 February 20, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *
Fredy Zapata-Rosa, federal prisoner nunber 56777-079,

appeals fromthe district court's dismssal of his 28 U S. C

§ 2241 petition for a wit of habeas corpus. After a de novo

review, we affirm

Zapat a- Rosa argues that his petition should have been
permtted under 28 U.S.C. § 2241 because 28 U. S.C. § 2255
provi des an i nadequate or ineffective renedy. He first argues
that his conspiracy conviction was inproperly enhanced, and he is

therefore actually innocent of the enhancenent, under our

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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decision in United States v. Bellazerius, 24 F.3d 698 (5th G

1994), which was deci ded after Zapata-Rosa was sentenced. W

have already rejected a simlar argunent that Bellazerius permts

a 28 U S C. 8 2241 petition. See Kinder v. Purdy, 222 F.3d 209,

213-14 (5th Gir. 2000), cert. denied, 121 S. Ct. 894 (2001).

Zapat a- Rosa al so argues that 28 U S.C. 8§ 2255 is ineffective
because it was not validly enacted into | aw by Congress. This
argunent is frivolous. See Act of June 25, 1948, ch. 646, 62
Stat. 967 (1948). Finally, Zapata-Rosa argues for the first tine
under Apprendi v. New Jersey, 530 U S. 466 (2000), that his

sentence was inproper and that 21 U S.C. § 841 is
unconstitutional. W do not review a new claimraised for the

first tinme on appeal. See Leverette v. lLouisville Ladder Co.,

183 F.3d 339, 342 (5th Gr. 1999), cert. denied, 528 U S. 1138

(2000) .
AFFI RVED



