IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40380
Conf er ence Cal endar

HERBERT HI NES,
Pl ai ntiff-Appellant,

ver sus

B.E. ZELLER, Assistant Warden; STEPHEN BRYANT, Sergeant;

CURTI S MCKNI GHT, Assi stant Warden; ROBERT TREQON, Senior Warden;
PATRICK M MARRON, Major; PRISCILLA DALY, Regional D rector;
CLARNCE HENNERY, Lieutenant; UNI DENTIFIED LEE, Lieutenant; H. L.
FRY; T. MEDER, KAVIER L. KING Lieutenant; TELISA TRI MBLE,
Correctional Oficer Il1l; JACQUELI NE R HELMES, Correctional

O ficer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:98-Cv-191

~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Her bert H nes, Texas prisoner nunber 658911, appeals the
district court’s dismssal of his 42 U S. C. § 1983 suit as
frivolous and for failure to state a claim Hi nes first contends
that the defendants conspired to deprive himof his civil rights

inviolation of 42 U.S.C. 8 1985 by making himpay a filing fee.

Because this issue was not presented to the district court, we

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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will not consider it. See Leverette v. Louisville Ladder Co.,

183 F. 3d 339, 342 (5th Gr. 1999).

Hines’ clains inrelation to the violation of prison
regul ations, the quality of nedical care he received, and the
denial of his grievance do not inplicate constitutional concerns
and thus are not cognizable in this 42 U S.C. § 1983 civil rights
action. See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th GCr.

1991); Hernandez v. Estelle, 788 F.2d 1154, 1158 (5th Cr. 1986).

Hi nes thus has not shown that the district court erred in
di sm ssing these clains.

Hi nes |ikew se has not shown that the district court erred
in dismssing his claimthat the defendants were deliberately
indifferent to his nedical needs, as he has not shown that their
actions constituted an unnecessary and wanton infliction of pain.

See Wlson v. Seiter, 501 U S. 294, 297 (1991).

H nes has not shown that the district court erred in
dismssing his 42 U S.C. § 1983 suit as frivolous and for failure

to state a claim See Harper v. Showers, 174 F.3d 716, 718 n.3

(5th Gr. 1999). Accordingly, the judgnent of the district court
is AFFI RVED, and Hi nes’ notion for appointnent of counsel is

DENI ED.



