IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40374
Conf er ence Cal endar

ROGER EUGENE GRESHAM

Pl ai ntiff-Appellant,
ver sus

NUECES COUNTY SHERI FF' S DEPARTMENT,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-00-CV-426
© August 22, 2001
Before KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *
Roger Eugene Gresham a federal prisoner (# 29072-077),
appeal s the district court’s order dismssing his 42 U S. C
8§ 1983 civil rights and civil RICO 18 U S.C. § 1964(c),
conplaint as frivolous and for failure to state a clai mupon
which relief may be granted, pursuant to 28 U.S.C. 8§ 1915A(b).
Gresham sued the Nueces County (Tex.) Sheriff’s Departnent
(“NCSD’) based on its failure to obey a federal district court
order directing that he be returned to federal prison upon the
conpletion of a state proceeding on a notion to revoke Greshani s

pr obati on.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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By failing to make rel evant argunents and record citations
in his appellate brief, Gesham has effectively abandoned his
claimthat the NCSD violated his constitutional right of access

to the courts. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th

Cir. 1993); FED. R ApPp. P. 28(a)(9).

Greshamis civil RICO claimagainst the NCSD is frivol ous
because he has not alleged that a “pattern of racketeering
activity” occurred nor has he shown that the NCSD, as the naned
def endant, was separate and distinct froma R CO “enterprise.”

See Sedima, S.P.R L. v. Inrex Co., 473 U S. 479, 481 (1985); Wrd

of Faith Wirld Qutreach Center Church, Inc. v. Sawer, 90 F. 3d

118, 122 (5th Cr. 1996); Ashe v. Corley, 992 F.2d 540, 544 (5th

Cr. 1993); 18 U.S.C. 88 1964(c), 1962. The district court did
not err in concluding that such claimwas frivol ous under 28

US C 8 1915A(b). See Ruiz v. United States, 160 F.3d 273, 275

(5th Gr. 1998).
Because Greshanis appeal is w thout arguable nerit, the

appeal is DISM SSED as frivolous. 5THCR R 42.2; see Howard V.

King, 707 F.2d 215, 219-20 (5th G r. 1983). The dism ssal of the
i nstant appeal as frivolous and the district court’s dismssal of
his civil rights conplaint under 28 U.S.C. § 1915A(b) each count
as a “strike” under the three-strikes provision of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr

1996). G eshamis cautioned that, once he accunul ates three

strikes, he may not proceed in fornma pauperis in any civil action

or appeal filed while he is incarcerated or detained in any
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facility unless he is under inm nent danger of serious physical
infjury. See 28 U S.C. § 1915(9g).
APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



