IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40325
Summary Cal endar

RI CKY G MORENQ
Pl ai ntiff-Appellant,
ver sus
LEPHER JENKI NS; ORLANDO PEREZ; W LLI AM
A. BOOTHE; WLLIE MARTIN, JR ; DOUGLAS
DRETKE; BRI AN RODEEN; JOANN DAVI S; ENCI NI A
SABAS, JR.; JULIA Z. LOPEZ, OPAL D. STEPHENS;
BARTCOLO GONZALES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. GC-99-CV-246

~ Cctober 17, 2001
Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Ri cky G Mreno (Mreno), Texas prisoner #501109, appeals
the district court’s denial of his notions for appointed counsel,
a tenporary restraining order (TRO, discovery, and a parti al
summary judgnent. He also appeals the district court’s granting
of defendants’ notion for sunmary judgnent.

The district court did not abuse its discretion by denying

Moreno’ s request for appointed counsel, as Mreno did not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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establish that his civil rights case presented exceptional

circunstances. See Uner v. Chancellor, 691 F.2d 209, 213 (5th

Cir. 1982). W do not have jurisdiction to review the district

court’s denial of Mdreno s notion for a TRO In re Lieb, 915

F.2d 180, 183 (5th Gr. 1990). The district court’s rulings with
respect to Moreno’s notions for discovery and to conpel discovery

were not arbitrary and clearly unreasonable. Myo v. Tri-Bel

| ndus., Inc., 787 F.2d 1007, 1012 (5th Gr. 1986). Moireno has

wai ved his argunent that the district court erred in granting
def endants’ summary judgnent before he had a chance to conduct

full discovery. See Yohey v. Collins, 985 F.2d 222, 225 (5th

Cir. 1993); Brinkmann v. Dallas County Deputy Sheriff Abner, 813

F.2d 744, 748 (5th Gr. 1987). W do not consider Mreno’s
argunent that the district court erred in refusing himleave to
take written depositions as the record does not indicate that
Moreno filed such a notion with the district court.

This court reviews a grant or denial of summary judgnent de

novo. Thomas v. LTV Corp., 39 F.3d 611, 616 (5th Gr. 1994).

Prisoners have a constitutionally protected right of access to

the courts. Bounds v. Smth, 430 U S. 817, 821 (1977). A
plaintiff nust show that his position as a |itigant was

prejudi ced by his denial of access to courts. Eason v. Thaler,

73 F.3d 1322, 1328 (5th Cr. 1996). Conclusional allegations are

insufficient to support a civil rights claim Mody v. Baker,

857 F.2d 256, 258 (5th Cr. 1988); Booker v. Koonce, 2 F.3d 114,

117 (5th Gir. 1993).
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As Moreno failed to show that his |legal position in any
state or federal case was prejudiced by the defendants’ all eged
actions, the district court did not err either in denying
Moreno’s notion for partial sunmary judgnment or in granting
def endants’ notion for sunmary judgnent. The judgnment of the
district court is therefore AFFIRMED. Mreno’ s notions for

appoi ntment of counsel and oral argunent are DEN ED



