IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40139
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
HENDERSON M GLOVER, |11,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-00-CR-972-1
* November 7, 2001
Before JONES, SM TH and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Henderson M d over, Ill, appeals fromhis conviction of and
sentence for conspiring to possess with intent to distribute
mar i j uana and possessing with intent to distribute marijuana.

d over contends that the Governnent placed false information in
the crimnal conplaint against him that the Governnent failed to
di scl ose incul patory statenents; that the evidence was

insufficient to support his conviction; and that his offense

| evel should have been reduced for his mnor role in the offense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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G over failed to challenge the crimnal conplaint in a
pretrial notion to dismss the indictnent. He has wai ved any
defect in the crimnal conplaint, and his contention is
unrevi ewable. See United States v. Smith, 890 F.2d 711, 715 (5th
Cir. 1989); FED. R CRM P. 12(b)(1).

The crimnal conplaint alleged the incul patory statenent
that d over alleges was not disclosed. H s nondisclosure
contention is without a factual basis.

A over drove a pickup truck across the border, a pickup with
marijuana secreted in hidden conpartnents inside the gas tank.
Hi s inplausible story, his statenents to federal authorities, the
observations of the authorities, docunents in the pickup bearing
his name with bogus addresses, and the inability of agents to
contact individuals G over identified as relatives in Texas
i ndi cated d over’s knowl edge of contraband. See United States v.
Penni ngton, 20 F.3d 593, 598 (5th Gr. 1994). The jury could
have found beyond a reasonabl e doubt fromthe evidence all of the
el ements of possession with intent to distribute and the el enents
of drug conspiracy. See United States v. Velgar-Vivero, 8 F.3d
236, 241 (5th Cr. 1993); United States v. Ayala, 887 F.2d 62, 67
(5th Gir. 1989).

The district court did not err by declining to adjust
G over’'s offense level for mnor participation. dover travel ed
around Mexi co; drove the marijuana into Texas; and acknow edged
to the probation officer that he knew that the pickup contained
drugs. See U.S. Sentencing Cuidelines Manual § 3Bl1.2, cnt. n.3.

AFFI RVED.



