IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40104

Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

JOSE RAUL ALVAREZ- PAZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(M 00- CR-430)

Oct ober 17, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Al varez- Paz appeal s his sentence for possessionwithintent to
distribute marijuana. He argues that his sentence should not have
been enhanced for possession of a dangerous weapon because the
firearnms found near himwere not in plain view He also clains that
he did not know that firearns were | ocated nearby or that his co-
def endant possessed firearns.

Al varez-Paz’'s allegations at nost establish that it is

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



possible that the firearns present at the tinme of his arrest were
not connected with the offense, not that it is clearly inprobable
that the firearns were connected with the offense, as is required.?

The district court’s determ nation was not clearly erroneous.

AFFI RVED.

''us S G 8§ 2D1.1 cmt. n.3.



