IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40015
Conf er ence Cal endar

TOMW EARL BOONE, JR.,

Pl ai ntiff-Appellant,
ver sus
CERALD GARRETT, Chairperson at Texas Board of Pardons &
Parol e; JANET RENO, United States Attorney Ceneral
VEST PUBLI SHI NG CORPORATI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-Cv-728

© August 23, 2001
Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Tonmy Earl Boone, Jr., Texas prisoner # 283484, appeals the
district court’s dismssal of his 42 U S . C. § 1983 action as
frivolous pursuant to 28 U. S.C. § 1915(e)(2)(B)(i). Boone
contends that the judges of the Fifth Grcuit Court of Appeals
and West Publishing conspired to fraudulently m sinterpret Texas
parole laws. The district court did not abuse its discretion in

determ ning that Boone’'s allegations were delusional. Siglar v.

H ghtower, 112 F.3d 191, 193 (5th Gr. 1997). Boone argues that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the district court did not conduct de novo review of his
objections. The district court’s nmenorandum order specifically
states that the court has conducted de novo review. No nore is

requi red. Koetting v. Thonpson, 995 F.2d 37, 40 (5th Cr. 1993).

Boone argues that the Prison Litigation Reform Act (PLRA) is
unconstitutional for requiring himto pay the full costs of
litigation and then allow ng dism ssal of his conplaint as
frivolous. The PLRA provisions that require a prisoner to pay
the full appellate filing fee in installnents are constitutional.

Norton v. Dinmazana, 122 F.3d 286, 290 (5th GCr. 1997).

Boone’ s appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5th Gr.
R 42.2. Boone’s notion to inpeach this court’s precedents is
DENI ED

Boone is hereby inforned that the dism ssal of this appeal
as frivolous counts as a strike for purposes of 28 U S. C
8§ 1915(g), in addition to the strike for the district court’s
dism ssal. See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Gr

1996) (“[Djismssals as frivolous in the district courts or the
court of appeals count [as strikes] for the purposes of
[8§ 1915(g)]."). W caution Boone that once he accunul ates three
strikes, he may not proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28
U.S.C. § 1915(g).

APPEAL DI SM SSED AS FRI VOLOUS; MOTI ON DENI ED.



