IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40006
Conf er ence Cal endar

RAYMOND ROSS W LLI AMVS,
Pl ai ntiff-Appellant,
ver sus
A. AUGUST, Correctional Oficer;
Rl CKY TARVER, Capt ai n;
KElI TH GORSUCH, Li eut enant

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:99-CV-358

© August 23, 2001
Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *
Raynond Ross W |lianms, Texas prisoner #308266, appeals the
denial of his notion under Fed. R Cv. P. 60(b)(4), which
provi des that a judgnent may be set aside if it is void.
Wllians’ clainms were dismssed by the district court, with

prejudice, as frivolous and for failure to state a cl ai mupon

which relief may be granted. WIIlians’ appeal was di sm ssed as

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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frivolous.! WIllians then filed his Rule 60(b)(4) notion in the
district court. WIIlians contends on appeal, as he did in the
court below, that the judgnent of dism ssal with prejudice was

voi d under Heck v. Hunphrey? and Johnson v. MEl veen, ® as

di sm ssal shoul d have been w thout prejudice.
The concept of void judgnent nust be narrowWy restricted.

United States v. 119.67 Acres of Land, 663 F.2d 1328, 1331 (5th

Cr. 1981). "A judgnent is not void sinply because it is
erroneous, but only where the court rendering it |acked
jurisdiction over the subject matter or the parties, or if it
acted in a manner inconsistent with due process of law " 1d. A
judgnent is void even though a court has subject-matter
jurisdiction if the court that rendered the judgnent or order did

so "outside its |l egal powers." Carter v. Fenner, 136 F.3d 1000,

1005 (5th Gir. 1998).

The judgnent dismssing Wllianms’ § 1983 clainms with
prejudi ce was not void under Rule 60(b)(4). D smssal of a state
prisoner’s 8§ 1983 clains for danmages, with prejudice, is

permtted under Heck. See Boyd v. Biggers, 31 F.3d 279, 283-84

(5th Gr. 1994); see also Stephenson v. Reno, 28 F.3d 26, 27-28
(5th Cr. 1994) (remanding 8 1983 action for dismssal with
prej udi ce pursuant to Heck).

AFFI RVED.

. WIllianms v. August, No. 99-40886 (5th Cr. February 17,
2000) .

2 512 U.S. 477 (1994).
3 101 F.3d 423 (5th Gir. 1996).
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