IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31449

OSCAR DANTLZER,
Pl ai ntiff-Appellant,

ver sus
THE CI TY OF HAMVOND, LQOUI SI ANA, ETC, ET AL
Def endant s,

THE G TY OF HAMMOND, LOUI SIANA, a political subdivision of the
State of Louisiana

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-Cv-446-F

Novenber 15, 2002
Bef ore KING Chief Judge, JOLLY, and H GE NBOTHAM Circuit Judges.
PER CURI AM *

Plaintiff Oscar Dantzl er appeals the district court’s grant of
summary judgnent in favor of the Cty of Hammond, Loui siana on his
Title VIl and 8§ 1983 clains of race discrimnation. After
review ng the evidence before the district court in the |light nost
favorable to M. Dantzler, we find that he has not established a

genui ne i ssue of material fact with respect to any of his clains of

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



discrimnation. Accordingly, we affirmthe district court’s grant
of summary judgnent.

Gscar Dantzler was enpl oyed by the Hanmond Pol i ce Depart nment
for two years. Hs enploynent history reflects nunerous
disciplinary reports and disputes with his supervisors, which he
al |l eges denonstrate a pattern of racial discrimnation. Plaintiff
filed two conplaints with the EEOC. After he was term nated for
i nsubordination arising from allegations that he was tw ce found
sl eeping while on duty, he brought suit in federal district court
all eging hostile work environnent, discrimnatory and retaliatory
di scharge in violation of Title VI| and § 1983.

Relying on the 180-day |imtations period in 42 US. C 8

2005(e) (1), the district court restricted its consideration to
evidence of alleged discrimnation occurring between June 6 and
Decenber 9, 1997, the date of his first EEOC conplaint. Proceeding
to analyze Dantzler’s claim of discrimnatory discharge under

McDonnel I Dougl as Corp. v. Geen, 411 U.S. 792 (1973), the district

court held that he could not establish a prinma facie case of
discrimnation on the basis of race, because his evidence was
“specul ati ve, vague, generalized, |acking in detail concerning any
specific dates or incidence, self-serving and contradictory.” (Op.
18). Apart from disciplinary reports allegedly notived by race
discrimnation, Dantzler alleged he was denied training and

vacation tinme, supporting these assertions with his own and anot her



officer’s general allegations of discrimnation. The district
granted the defendant’s notion for summary judgnent and di sm ssed
Dantzler’s clains with prejudice.

Dantl zer wurges this Court to review evidence of alleged
discrimnation outside the 180-day period either as actionable
di scrim nation under a continuing violation theory, or as evidence
supporting his theory of actionable discrimnation within the tine
peri od. He presented no credible evidence that he should be
entitled to the continuing violation theory. This Court reviews

grants of summary judgnent de novo. Celestine v. Petroleos de

Venezuella, S A, 266 F.3d 343, 349 (5th Cr.2001). Even

consi dering the evidence that was al |l egedly erroneously excl uded by

the district court, Ransey v. Henderson, 286 F.3d 264, 268 (5th
Cr. 2002), we find no genuine issue of material fact on his claim
of hostile work environnent. He is unable to establish any
inference of intentional discrimnation or ongoing harassnent.

Price v. Federal Exp. Corp., 283 F.3d 715, 721 n.4 (5th Cr. 2002).

Hi s subj ective inpression that he was being subjected to a hostile
work environnment s inadequate to survive summary judgnent.

Huckabay v. Moore, 142 F.3d 233, 241 (5th Cr. 1998).

Dantzl er also fails to establish a genuine fact issue in his
claimof discrimnatory discharge. To survive sunmary judgnent,
Dant | zer nust show (1) he was a nenber of a protected class, (2) he

was qualified for the position, (3) he was dism ssed, and (4) he



was replaced by an individual of a different race. Byers v. Dallas

Morning News, Inc., 209 F.3d 419, 426 (5th Gr. 2000). The

evidence indicates that he was replaced by an African-Anerican
police officer. He therefore fails to satisfy the fourth el enent
of his prima facie case. Further, the Cty offered a legitinmate
non-di scrimnatory reason for his discharge - insubordination -
whi ch Dantzler has failed to rebut by establishing that the reason

was fal se and pretext for intentional discrimnation. Lawence v.

Uni v. of Texas Medical Branch at Gal veston, 163 F.3d 309, 312-13

(5th Gr. 1999).

Finally, Danztler cannot establish a genui ne issue of materi al
fact on his claimof retaliatory discharge. He fails to establish
the required causal |ink between protected activity and the adverse

enpl oynent action. LaDay v. Catalyst Technology, Inc., 302 F.3d

474, 483 (5th Cir. 2002).

For these reasons, the decision of the district court granting
summary judgnment for the defendants and dism ssing Dantzler’s
clains with prejudice is

AFFI RVED.



