IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31380
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
GLENN WAYNE KELLY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 01-CR-50061-ALL

My 2, 2002
Bef ore DAVI S, BENAVI DES and CLEMENT, G rcuit Judges.
PER CURI AM *

d enn Wayne Kelly appeals fromhis sentence followng his
guilty plea conviction for being a felon in possession of a
firearmin violation of 18 U.S.C. § 922(g)(1). Kelly challenges
the district court’s four-point increase in the total offense

| evel for possession of a firearm®“in connection wth anot her

felony” pursuant to U S.S.G 8§ 2K2.1(b)(5). Kelly argues that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the Governnent did not establish that he possessed a firearmin

connection with a felony offense as required by 8§ 2K2. 1(b)(5).
The district court’s application of the § 2K2.1(b)(5)

enhancenent will be upheld unless it is inplausible in |ight of

the record as a whol e. See United States v. Condren, 18 F. 3d

1190, 1199 (5th Gr. 1994). The Governnent was required to show
only that the gun was available to Kelly and that the weapon
coul d have been used to facilitate the other crinme. Condren, 18

F.3d at 1197-1200; United States v. Arnstead, 114 F. 3d 504, 511-

512 (5th Gr. 1997). W have reviewed the record and concl ude
that the district court did not err in applying 8 2K2.1(b)(5).

Kelly's sentence is therefore AFFI RVED



