IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31379
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
DONALD JOSEPH REAUX,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CR-71-1-R
November 13, 2002
Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *
Donal d J. Reaux appeals fromhis convictions, follow ng
a jury trial, of bank robbery and use of a firearmduring and in
relation to a crine of violence, in violation of 18 U S C
88 2113(a) and 924(c)(1).
Reaux contends that the district court erred by denying,

W t hout a hearing, his notion to exclude expert testinony regarding

fingerprint evidence, under the standard of Daubert v. Merrill - Dow

Phar maceuticals, Inc., 509 U S. 579 (1993). Under Fen. R Ewpb. 702,

“the trial judge nust ensure that any and all scientific testinony

is not only relevant, but reliable.” Daubert, 509 U S. at

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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589. Daubert “offered anillustrative, but not an exhaustive, |ist
of factors that district courts my use in evaluating the

reliability of expert testinony.” Pipitonev. Biomatrix, Inc., 288

F.3d 239, 244 (5th Gr. 2002) (citing Daubert, 509 U S. at 593).
The Daubert inquiry is “flexible” and does not “constitute a

‘“definitive checklist or test.’”” Kunmho Tire Co. v. Carm chael, 526

U S 137, 150 (1999). This court reviews the adm ssion of expert

evi dence for abuse of discretion. United States v. Norris, 217

F.3d 262, 268 (5th Cir. 2000).
In Reaux’s case, the district court relied on United

States v. Havvard, 260 F.3d 597 (7th Cr. 2001), a Seventh Crcuit

case in which that court held that the district court had conplied
w th Daubert inadmtting fingerprint evidence. The district court
noted several factors cited in Havvard in support of admtting
fingerprint evidence under Daubert’s standard. No abuse of
discretionis evident. In any event, any error wth respect to the
adm ssion of the fingerprint evidence is harnm ess, because, even
W t hout such evidence, the case agai nst Reaux was overwhel m ng.

See United States v. Wse, 221 F.3d 140, 157 (5th Cr. 2000),

cert. denied, 532 U S. 959 (2001); United States v. Skillern, 947
F.2d 1268, 1274 (5th Gr. 1991); Feo. R Crm P. 52(a).
The convictions are AFFI RVED.



