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Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges:

PER CURI AM *

Ni col e Tracy Harrell, who filed this negligence action arising
out of her fall in a Wal-Mart store, contests the sunmary judgnent
granted WAl -Mart Stores East, Inc., including the denial of her

addi tional discovery request.
The deni al of additional discovery for purposes of opposing
summary judgnent, requested under Rule 56(f) of the Federal Rules

of Cvil Procedure, is reviewed for abuse of discretion. E. g.

Beattie v. Madison County Sch. Dist., 254 F.3d 595, 606 (5th Gr.

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



2001); Stearns Airport Equip. Co., Inc. v. FMC Corp., 170 F. 3d 518,
534 (5th Cr. 1999). As reflected in the district court’s opinion
concerni ng why, pursuant to Rule 56(f), additional discovery was
deni ed, the denial was not an abuse of its discretion. Harrell v.
VWl - Mart Stores East, Inc., No. 00-916-8-1, at 5-7 (MD. La. 20
July 2001) (Harrell-USDC)

A sunmary judgnent is revi ewed de novo, applying the identical
standard used by the district court. E. g., Stewart v. Mirphy, 174
F.3d 530, 533 (5th Cr.), cert. denied, 528 U. S. 906 (1999). Such
j udgnent shoul d be granted if “the pl eadi ngs, depositions, answers
to interrogatories, and adm ssions on file, together with the
affidavits, if any, show that there is no genuine issue as to any
material fact and that the noving party is entitled to a judgnent
as a matter of law'. Feb. R Qv. P. 56(c). “W viewthe pleadings
and sunmary judgnent evidence in the |ight nost favorable to the
nonnovant.” Stewart, 174 F.3d at 533.

For this negligence action under Louisiana |law, Harrell nust
prove, inter alia, that: her fall was due to a condition that
“presented an unreasonable risk of harmto [her] and that risk of
harm was reasonably foreseeable”; and WAl -Mart “either created or
had actual or constructive notice of the condition which caused the
damage, prior to the occurrence”. LA. Rev. STAT. AWN. 8
9:2800.6(B)(2). For constructive notice, Harrell nust prove “the

condition existed for such a period of tinme that it woul d have been



di scovered if the merchant had exerci sed reasonable care”. 1d. at
§ 9:2800.6(C)(1).

For essentially the reasons stated in the district court’s
t horough and wel | -reasoned opi nion, Harrel | -USDC, at 7-10, we hol d:
there is no material fact issue on whether a condition existed
presenting an unreasonabl e ri sk of harmor whet her Wal -Mart either
created or had actual or constructive know edge of any such
condition; and WAl -Mart is entitled to a judgnent as a matter of

| aw.

AFFI RVED



