IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31013

Summary Cal endar

DONALD L. BROCKS,
Pl ai ntiff-Appellant,

ver sus

THE CI TY OF NEW ORLEANS; ET AL,
Def endant s,

THE CTY OF NEW ORLEANS; MARC MORI AL, Mayor of the City of New
Oleans, in his official and individual capacity; Rl CHARD
PENNI NGTON, Chief of Police for the Gty of New Oleans, in his
individual and official capacity; RONALD RAY, Sergeant; FELIX
LO CANO, Major; UNDENTIFIED PARTIES; NEW ORLEANS DI STRICT

ATTORNEYS OFFI CE,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Eastern District of Louisiana
00- CV-1900-S

May 3, 2002

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM ~
Appel lant Donald L. Brooks, a New Oleans police officer,

appeal s the district court’s grant of Appellees’ notion for summary

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



judgnent. Brooks alleges violations of his property and |iberty
ri ghts under the Due Process O ause and invasion of privacy under
the Fourth Amendnment and Article |, Section 5 of the Louisiana
Constitution arising from the Police Departnent’s decision to
suspend Brooks fromduty for 120 days and to i ssue a press rel ease
stating the facts surroundi ng Brooks’ arrest and suspensi on. Brooks
filed an appeal of the suspension before the Cvil Service
Comm ssi on.

After Brooks was tried and acquitted of second degree nurder,
Brooks and the Police Departnent settled the civil service case.
Brooks was reinstated with back pay and enol unents. Brooks filed
this action alleging violations of his property and |liberty rights
under the Due Process Cause and invasion of privacy under the
Fourth Amendnent and Article I, Section 5 of the Louisiana
Constitution. The district court granted Appellees’ notion for
summary judgnent, and we affirm

The appel |l ees sued in their individual capacities assert the
defense of qualified imunity. Qur analysis is twofold. First, we
must deci de whether the plaintiff alleged a violation of a clearly
est abl i shed constitutional right.* Aright is clearly established
if its contours are sufficiently clear that a reasonable official
woul d under stand that what he is doing violates that right. Second,
we nust address whether the defendant's conduct was objectively

reasonable in light of clearly established |awat the tine that the

! Cozzo v. Tangi pahoa Pari sh Council -President Gov't, 279 F. 3d
273, 284 (5th Cr. 2002).



chal | enged conduct occurred.?

The City of New Ol eans, as a governnental body, is |iable for
damages under 8§ 1983 for constitutional actions that “inplenment]]
or execute[] a policy statenent, ordi nance, regul ation, or deci sion
officially adopted and pronulgated by that body's officers.”3
Muni ci palities, and officials in their official capacities acting
as the final policymaking authority for the nunicipality, are not
i mune fromsuit.*

Brooks, as a police officer, has a property interest in his
enpl oynent that is protected by the Fourteenth Anendnent. For
essentially the sane reasons as the district court, we find that
the actions of the Gty and the Police Departnment did not violate
the Due Process Cause. Brooks was charged with second degree
murder, which was sufficient justification for the Police
Departnent to suspend him and issue a public statenent regarding
hi s suspension. G ven the serious charges nade agai nst Brooks, the
Departnent’ s action was neasured and the opportunity to appeal the
suspension at a hearing was sufficient to satisfy due process
concerns.

Brooks al so clains that he was deprived of a liberty interest
because the press release issued by the Departnent had a

stigmatizing effect that significantly limted his opportunities

2 1d.
3 Monell v. Dep't of Soc. Serv., 436 U S. 658, 691 (1978).

4 Romero v. Becken, 256 F.3d 349, 355 (5th Cir. 2001).



for future enploynent. Brooks was not termnated from his
enpl oynent, but was nerely suspended for a limted period of tine
and was reinstated with full back pay and enolunents. Brooks
presented no evidence that he was denied other enploynent
opportunities. There is no genuine issue of material fact as to
whet her Brooks was deprived of a liberty interest.

Brooks also alleges that he was deprived of his right to
privacy under the Fourth Amendnent and the Loui si ana Constitution.
Brooks did not have a reasonable expectation that information
concerning his arrest and suspension would be kept private. He is
a public official, and was charged with a serious crine. Under the
ci rcunst ances, he could have no reasonabl e expectation that this
i nformati on woul d be kept private. Further, because Brooks has not
denonstrated a violation of his rights, his conspiracy claimis
W thout nerit.

The individual defendants are entitled to qualified inmmunity
because their conduct was objectively reasonable in |ight of the
|l egal rules clearly established at the tinme of the incident. As to
t he ot her Appellees, Brooks has failed to establish a violation of

hi s due process or privacy rights. AFFI RVED



