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PER CURI AM *
Def endant - Appel | ant Warren Lee, Jr. appeals the district
court’s affirmance of the magistrate judge' s pretrial detention
order. Lee contends that there was insufficient evidence to

detain himunder the Bail Reform Act of 1984, 18 U.S.C. 88 3141

et seq. (2000). This interlocutory appeal is now before us for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



the second tinme. Previously, we renanded the case to the
district court for the limted purpose of clarifying its reasons
for affirmng the magistrate judge's pretrial detention order.
The district court submtted a witten response to our remand
order, and on Novenber 19, 2001, we schedul ed the case for a
panel hearing. However, on the sane day that we schedul ed the
case for a panel hearing, Lee was rearraigned, and he pl eaded
guilty to the charge in the indictnent. The district court
accepted Lee’'s plea and schedul ed his sentencing. Lee’'s
conviction has rendered this appeal of the pretrial detention
order noot.

We have held that challenges to pretrial detention orders
are rendered noot by a defendant’s conviction (or conviction and

sentence). United States v. Ramrez, 145 F. 3d 345, 356 (5th Cr

1998); United States v. O Shaughnessy, 772 F.2d 112, 113 (5th

Cir. 1985). Lee argues that we should neverthel ess consider his
appeal of the district court’s pretrial detention order because
he raises an issue that he claims wll also be relevant to the
district court’s determ nation whether he is entitled to rel ease
pendi ng sentencing (or appeal). However, whether a defendant
shoul d be rel eased pending trial and whether a defendant should
be rel eased pendi ng sentencing or appeal are distinct inquiries
governed by different provisions of the Bail Reform Act. See 18
U S. C 88 3142 (“Rel ease or detention of defendant pending
trial”), 3143 (“Rel ease or detention of defendant pending
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sentence or appeal”); see also Murphy v. Hunt, 455 U S. 478, 481

n.5 (1982) (noting that a claimfor bail pending appeal is “quite
distinct [froma] claimfor bail by a presunptively innocent
person awaiting trial”). Thus, even assum ng that Lee is correct
in his assertion that the issue he presents in the instant case
will bear on the district court’s determ nation whether he should
be rel eased or detai ned pendi ng sentencing (or appeal), we do not
have such a determ nation by the district court before us.

Lee appeals only the district court’s determnation that the
magi strate judge properly ordered his pretrial detention. As we
have noted, once a defendant is convicted (or convicted and
sentenced), “the issues [of pretrial detention and rel ease] are
no longer ‘live,” and the parties lack a legally cognizable
interest in the outcone,” because “[n]either pretrial detention
nor release on pretrial bail may . . . be ordered.”

O Shaughnessy, 772 F.2d at 113; see al so Murphy, 455 U. S. at 481-

82 (holding that “[the defendant’s] claimto pretrial bail was

nmoot once he was convicted,” reasoning that “[t]he question was
no | onger |ive because even a favorable decision on it would not
have entitled [the defendant] to bail”). Thus, we DISM SS Lee’s

appeal of the pretrial detention order as noot.



