IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30584
Conf er ence Cal endar

ALVI N WASHI NGTON,
Pl ai ntiff-Appellant,
ver sus

PUBLI C SERVI CE COW SSI ON,
RELI ANT ENERGY ENTEX,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 01- CV-486
~ Cctober 26, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Al vin Washi ngton appeals fromthe district court’s grant of
summary judgnent dismssing his 42 U S.C. 8§ 1983 conplaint. He
conpl ai ns that counsel for Reliant Energy Entex (“Reliant”) has
used unspecified “abusive tactics” and filed a “frivol ous
def ense” and fraudul ent, nonconform ng notions.

Reliant’s notion to strike Washington’s brief and

Washington’s notion to strike Reliant’s brief are DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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To the extent that WAshington argues that Reliant’s counsel
shoul d be sanctioned under Fed. R Cv. P. 11, that argunent is
basel ess. The Federal Rules of G vil Procedure apply to
proceedings in the district court rather than the appellate
court. See Fed. R Cv. P. 1.

To the extent that WAshington argues that Reliant’s summary
j udgnent notion is nonconform ng, he does not explain on what
basis he challenges the notion. Reliant’s supporting affidavit
is facially valid under Fed. R GCv. P. 56(e). Wshington has
of fered nothing nore than his own conclusional allegations that
the sharp increase in the amount of his natural gas bills was the
result of fraud and enbezzl enent, which is inadequate to sustain
his burden under Fed. R Cv. P. 56(e).

This appeal is without arguable nerit and is therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. 5TH
CGR R 42.2. W caution Washington that any additi onal

frivol ous appeals filed by himw Il invite the inposition of
sanctions. To avoid sanctions, Washington is further cautioned
to review any pending appeals to ensure that they do not raise
argunents that are frivol ous.

APPEAL DI SM SSED. MOTI ONS DENI ED.  SANCTI ON WARNI NG | SSUED



