IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30545
Conf er ence Cal endar

WALTER EVANS, JR
Pl ai ntiff-Appellant,
vVer sus
STATE OF LOUI SI ANA, Etc; ET AL,
Def endant s,
BARRON BUI LDERS & MANAGEMENT CO. ,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00-CV-92

" December 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Wal ter Evans, Jr., appeals fromthe district court's Rule
12(b) (5) dism ssal of his suit wthout prejudice against Barron
Bui | ders and Managenent Conpany for ineffective service of

process. W review a district court's dism ssal under Rule

12(b) (5) for abuse of discretion. See Lindsey v. United States

Rai |l road Retirenent Board, 101 F.3d 444, 445 (5th Gr. 1996).

The record fails to show that Evans effected service of process

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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upon "an officer, a managi ng or general agent" or "any other
agent authorized by appointnent or by law to receive service of
process." Fed. R Cv. P. 4(h)(1). The record also fails to
show that Evans conplied with the state rules for service of
process upon a donestic corporation. See Fed. R Cv. P
4(e)(1); La. Code GCv. Proc. Ann. art. 1261. Service upon an
attorney representing Barron in separate state court litigation

is not effective service. See Fluor Eng'r and Constructors, |nc.

v. Southern Pacific Transp. Co., 753 F.2d 444, 449 n.7 (5th Gr.
1985) .

Accordingly, the district court's judgnent is AFFI RVED



