IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30343
Summary Cal endar

LEMULUS CENA,
Pl ai ntiff-Appellant,
ver sus

DAVI D HEDRI CK, New Orl eans Police O ficer;
SHAVWN VI NSON, New Orl eans Police Oficer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CV-3545-G

January 30, 2002
Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.

PER CURI AM *

Lemul us Cena appeals the magi strate judge’'s entry of
judgnent as a matter of law in favor of the defendants foll ow ng
ajury trial in his 42 U S C 8§ 1983 action. He avers that the
jury responses to the interrogatories were inconsistent and
irreconcilable, thus precluding entry of judgnent in favor of the
def endant s.

Al t hough the jury found that the defendants did not utilize
excessive force, were entitled to qualified immunity with regard

to Cena’'s false-arrest claim and were not |iable under Loui siana

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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law, it awarded conpensatory danages. However, in the absence of
any liability on the part of the defendants, there can be no

award of damages. See Nimnicht v. Dick Evans, Inc., 477 F.2d

133, 135 (5th G r. 1973). The fact that the jury, in al

i kelihood, sinply erred in answering the damage interrogatory
does not call into question the validity of the answers to the
prerequisite liability questions which were answered in favor of
the defendants. See id. Thus, the magistrate judge did not err
in entering judgnent as a matter of lawin favor of the

def endant s. AFFI RVED



