IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30329
Conf er ence Cal endar

JAMES H MJRUNG ; ASENATH K. MURUNG ,

Pl aintiffs-Appellants,
vVer sus
MERCEDES BENZ CREDI T CORPORATI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-CV-3200-N

~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Janes H and Asenath K Mirungi appeal fromthe district
court’s entry of judgnent for the defendant after granting the
def endant’ s unopposed notion to di sm ss.

The Murungi s nove to supplenent the appellate record with
docunents that were not presented to the district court in this
case. |IT IS ORDERED that their notion is DEN ED

The Murungis assert that their retained counsel in this

civil matter rendered i neffective assi stance, and therefore, the

district court should not have granted Mercedes Benz Credit

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Corporation’s (MBCC s) notion to dism ss based on the | ack of
opposition to that notion. “[T]he sixth amendnent right to
ef fective assistance of counsel does not apply to civil

proceedi ngs.” Sanchez v. United States Postal Serv., 785 F.2d

1236, 1237 (5th Gr. 1986). Any claimof nmal practice which the
Murungi s m ght have against their former counsel is “separate and
distinct fronf the suit against MBCC fromwhich this appeal
arises. |ld.

The Murungis disagree with the district court’s denial of
their postjudgnent notion. After the district court denied the
nmotion, the Miurungis neither anmended their notice of appeal nor
filed a second notice of appeal in order to appeal the district
court’s ruling. Consequently, we do not have jurisdiction over

the matter. See FED. R Arp. P. 4(a)(4)(B); Reeves v. Collins, 27

F.3d 174, 177 (5th Cr. 1994).
This appeal is without arguable nerit and is therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). The appeal is DISM SSED as frivolous. See 5THCGR R
42. 2.
APPEAL DI SM SSED AS FRI VOLOUS. MOTI ON DENI ED.



