IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30308
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANDRE PATRI CK STAGGERS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 00-CV-378-A

Sept enber 28, 2001
Bef ore DAVI S, BENAVI DES and STEWART, Circuit Judges.
PER CURI AM *

Andre Patrick Staggers, federal prisoner #02886-095, seeks a
certificate of appealability (COA) to appeal the district court’s
dism ssal of his 28 U S.C. § 2255 notion. 28 U S.C
§ 2253(c)(1)(B). The district court granted Staggers an
evidentiary hearing to devel op the factual bases of his habeas
clains. Staggers challenges the district court’s failure to
grant his request for counsel at the evidentiary hearing. Under
Rul e 8(c) of the Rules Governing Section 2255 Proceedi ngs,
Staggers was entitled to the appoi ntnent of counsel for the

hearing. United States v. Vasquez, 7 F.3d 81 (5'" Gr. 1993).

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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H's nmotion for COA is therefore GRANTED. The district court’s
judgnent is VACATED and this case is REMANDED for proceedi ngs

consistent with this opinion.



