IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30046
Conf er ence Cal endar

LEAVORDA L. SMALLEY
Pl ai ntiff-Appellant,

vVer sus
DEPARTMENT OF CORRECTI ONS ET AL.,

Def endant s,
W LLI E THOVAS,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 99-CV-246-D

© August 21, 2001
Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Leavorda L. Smal |l ey, Louisiana prisoner # 106878, appeals
the district court’s order granting a judgnent as a matter of |aw
in favor of WIllie Thomas. Smalley argues that the district
court erred in holding that he had not presented sufficient
evidence to establish that Thomas used excessive force agai nst

himand in granting a judgnent as a matter of |law in favor of

Thomas.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This court reviews de novo the district court’s grant of a
judgnent as a matter of |aw, using the sanme standards as the

district court. Hi dden OGaks Ltd. v. Gty of Austin, 138 F. 3d

1036, 1042 (5th Gr. 1998). Under Rule 50, a court nust render
judgnment as a matter of |aw when ““a party has been fully heard
on an issue and there is no legally sufficient evidentiary basis

for a reasonable jury to find for that party on that issue.

Reeves v. Sanderson Plunbing Prod., 530 U S. 133, 149 (2000)

(citation omtted); Mattern v. Eastman Kodak Co., 104 F.3d 702,
705 (5th Gr. 1997).

Smal | ey has not provided a trial transcript. Review of the
district court’s judgnent as a matter of |aw requires de novo
review of the entire record, including the trial transcript. See
Reeves, 530 U. S. at 150. Wthout a transcript, this court cannot
review whether the district court erred in granting a judgnent as
a matter of lawas it is inpossible to determ ne whether there
was a legally sufficient evidentiary basis for a reasonable jury
to find for Smalley. See id. at 149. Because Smal |l ey has not
provided a transcript, he cannot show that the district court
erred in granting a judgnent as a matter of law in favor of
Thomas. Therefore, the district court’s judgnent is affirned.

AFFI RVED.



