IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-21186
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALl RAZAK,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CR-303-1

 September 4, 2002
Bef ore GARWOOD, JOLLY and SMTH, C rcuit Judges.
PER CURI AM *

Ali Razak appeals his sentence for illegal reentry after
deportation, in violation of 8 U S.C. 8§ 1326. Razak chal |l enges
the district court’s two-level upward departure. Because Razak
did not object on this basis below, we review the district

court’s decision to depart fromthe Sentencing CGuidelines for

plain error. See United States v. Alford, 142 F. 3d 825, 830 (5th

Gir. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Al t hough the district court did not explicitly state which
Sentencing Guideline its departure was based on, our review of
the record persuades us that the district court’s departure was
based on U S.S.G 8 5K2.9, p.s., which provides that an upward
departure nmay be warranted if the offense of conviction was
commtted “in order to facilitate or conceal the comm ssion of
anot her offense.” The district court found that Razak had
illegally reentered the country for the purpose of commtting
additional crines. W find no plain error in the district
court’s finding or upward departure on this basis.

We al so conclude that the two-1|evel upward departure, which
resulted in an additional six nonths of inprisonnent, was
reasonabl e.

AFFI RVED.



