IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-21038
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

DANI EL CONSTANTI NE REYNA- CASTONON
al so known as Rudol fo Garza-CQutierrez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CR-161-1

 June 19, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Dani el Constanti ne Reyna- Castonon (Reyna) appeals his
sentence for illegal reentry into the United States foll ow ng
deportation after having been convicted of an aggravated fel ony.
8 U S.C. 88 1326(a), (b)(2). He argues that the district court
failed to conply with FED. R CRM P. 32(c)(3)(A) at the

sentenci ng hearing. Federal Rule of Crimnal Procedure

32(c)(3)(A) provides that before inposing sentence, the court
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must verify that the defendant and defendant’s counsel have read
and di scussed the presentence report (PSR). Reyna argues, for

t he purpose of preserving the issue for further review, that the
district court’s FED. R CRM P. 32(c)(3)(A) violation is
reversible, per se, without the need to show prejudice. As Reyna
concedes, this court has rejected the suggestion that it should
treat a FED. R CRM P. 32(c)(3)(A) error “as a structural

defect, requiring automatic reversal.” United States v. Esparza-

Gonzal ez, 268 F.3d 272, 273-74 (5th Gr. 2001), cert. denied, 122

S. . 1547 (2002). One panel of this circuit may not overrul e

anot her panel’s decision. United States v. Taylor, 933 F.2d 307,

313 (5th Gir. 1991).

Al t hough the district court may have erred in not verifying
t hat Reyna and counsel had read and di scussed the PSR, Reyna has
failed to show prejudice. Thus, he has not denonstrated that the

error affected his substantial rights. See Esparza-Gonzal ez, 268

F.3d at 273-74.

AFFI RVED.



