IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-21020
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RUMVALDO SQOLI S,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 94-CR-272-14

© August 20, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Rumal do Solis, federal prisoner #66932-079, appeals the
denial of his FED. R CRM P. 12(b)(2) notion. He has al so noved
this court to dismss his appeal w thout prejudice.

Solis challenges the indictnent on the bases that it failed
to cite the statutes under which he was indicted, it omtted the

time paraneters during which the conspiracy was all eged to have

occurred, and it did not explicitly state the anpbunt of drugs

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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with which he was charged. Jurisdiction did not lie in the
district court under Rule 12(b)(2), however, because none of
these all egations anmounts to a claimthat the indictnent failed
to charge an offense. Therefore, he was required to raise these
all eged defects pretrial. See FED. R CRM P. 12(b)(2); United

States v. Freeman, 619 F.2d 1112, 1118 (5th Gr. 1980)

(contention that the indictnment |acked the specificity required
by the Sixth Amendnent was wai ved by failure to object before
trial).

Solis's notion to dismss the indictnment was thus
unaut hori zed and without a jurisdictional basis. See United

States v. Early, 27 F.3d 140, 142 (5th Gr. 1994) (noting that

district court should have di sm ssed unaut hori zed postconviction
motion for lack of jurisdiction). This appeal is wthout

arguable nerit and therefore dism ssed as frivolous. See Howard

v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5TH QR R 42.2.
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